West Bengal Act LXII of 1978!

THE WIEST BENGAL COLLEGE SERVICE
COMMISSION ACT, 1978.
A r [ Wesl Ben. Act XL of [980.
MENDID i | West Ben. Acl XXVI of 1993,

1230 Febrivary, 1979.]

An Act 1o provide for the constitition of a College Service Connnission
in Wesr Bengal and far inatters connected therewith or incidental
ihereia,

WiierLiAs il is expedient lo pravided for Lhe constitution of a College
Service Commission in Wesl Bengal and for matiers connecied therewith
or incidental 1hereto;

11 is hereby enacted in the Twenty-ninth Year of the Republic of
India, by Lhe J.egislatvre of Wesl Bengal, as follows;—

1. This Act may be called the West Bengal Collese Service
Commission Acl, 1978. '

2. In (his Act, unless the contex1 otherwiss requires,—

(a) “Chariman” means the Chairman of the Commission;

{b) “Chancellor” means the Chaacellor of a University;

(e) “college” means a college or an instilution affiliated 0 a
University in accordunce with the provisions of the Act
constiluting or eslablishing, as the cuse may be, such
University or the Stalules made thereunder and includes a
constituent ¢ollege or a Govermnent Sponsored College but
does not include o Government College or a Medical College;

{d) "Commission” means the West Bengal College Service
Commission constiluted under section 3;

{e) *“conslituent college™ merns i college recognised as such by
a University but does not include a Government Callege;

(f) "Government College™ means a college maintained and
managed by the State Government;

(z} “Government Sponsared College™ means a college declared
by the Stalc Government as such;

(h} “Governor” means the Governor of the State of West Bengal;

'For Statemsenl of Objecls md Reasens, sec the Coleutia (::a:rrre. Extraordinary,
Part [V, of the 13th November, 1978, page 2393; for proceedings of the West Bengal

Lepislative Assembly, see (ke proceedings of the meeting of thal Assembly held on the
Btk FVs cnanlina AT

T T T NN RN AR AT e

Sl iy,

Lefininns.,



The West Bengal College Service Commission Ace, 1978,

'(hh)

()

@
k)
M
(1}
(m)

(0)
(p)

@

[West Ben. Act

{Section 2.)

“instilution deemed to be a University' means an institution
declored as such by the Central Gavernment under section
3 of the Universily Grants Commission Act, 1956;
“Medical College™ means a coliege in which instruction is
provided primarily for courses of sludy [eading to any degree,
diploma or certificate of a University in medicine and which
is recognised as such nnder any enactment in force for the
time being;

“member” means a member of the Commission and in¢lude
the Chairman,;

“notification” means a notification published in the Officiai
Gazente, )

“prescribed” means prescribed by rules made under (his
Acl;

“Principal” means the head of a college by whatever name
called:

“regulations” means regulations made under scetion 17;
“Secretary” means the Secretary of the Commission;
“Teacher” means a Professor, Assistan Professor, Lecturer,
Tutor, Demonstrator, Physical Instructor or any other person
holding a teaching post of a college recognised by the
University 10 which such college is affiliated and appointed
as such by such college und includes its Principal and Vice-
Principal;

“University” means any of the Universities constiluted or
eatablished, as the case may be, under—

(1) the Jadavpur University Acl, 1955,

{(ii) the Burdwan University Act, 1959,
(ii1) the Kalyuni University Act, [960,
(iv} (he North Bengal Universily Act, 1961,
{v) the Rabindra Bharati Act, 1961,
{vi) he Calcutia University Act, 1966; and

{vil} the Bidhan Chandra Krishi Viswa Vidyalaya
Act, 1974,

‘This clause was inserted by 5. 2 of the West Benpal College Serviee Commission

el 1956.
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The West Bengal College Service Commission Act, 1978.

LXII of 1978.]

(Secrions 3. 4.)

3. (1) The State Goverminent shall, wilh effecl lrom such date as
it may. by nolilication, appeint, constitute a Commission by the name
of the West Bengal College Scrvice Commission consisling of '[seven
members) al swhom one shall be the Chairman.

{2) Of the members ane shall be a person who, not being an
educationist, occuptes or has occupied, in the opinion of the Swute
Governiment, a position of eminence in public life or in Judicial or
Administrative Service and the others shall have teaching experience
either as a Professor of a University or as a Principal for a period of not
less than ten years, or as a teacher, other than Principal of a College,
for a period of nat less than fifteen years.

4. (1) The Chairman and other members shall be appointed by the
Stale Government in consultation with the Chancellor of the Universities
referced to in clause (q) of section 2. They shall be wholetime members
and shall hold oflfice for a term of four years:

Provided that a pecson who has held office as Chairman or other
member shalf, on the expiralion of his term of office, be eligible for
further appointment as Chairman or other member:

Provided further Lhat no person who has attained the age of sixty-
two years shall be eligible to hold allice in any capacity, whelher as
Chairman or other member,

(2) No person who has held office as Chairman or other member
dll hiy atlaining the age of sixty-two years shall be eligible for any
appomiment in a Universily or a college excepi for appointment as Vice-
Chancetlor or Pro-Vice-Chancellor of a University.

(3) II the office of 1he Chairman or any other member becomes
vucanl by resignation or otherwise or il the Chairman is by reasan of
absence or for any other reason unable to perform the duties of his office,
thosc duties shall, until some person appoinied under sub-seclion (1) 10
the vacant office has entered on the duties thereof or, as the case may
be, until the Choirman has resumed his duties, be performed by such one
of the other members as the State Governmem may, in consultation with
the Chancellor of the Universities referred to in clause {g) of seetion 2,
appoint for the purpose.

(4} The Chairman or any other member may resign his office
by writing under his hand addressed to the Stale Governmenl, but he
shall continue in office untl his resignation is accepted by (he State
Government.

I'The words within e square brackels wera substituled for the words "five years” by
5. 3 of the West Bengnl College Service Commission (Amendment) Act. 1993 (West Ben,
At XXV of 1993
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040 The West Bengal College Service Conunission Aci, 1978.
[West Ben. Act
{Sections 4A and 5-7.}
(3) The salary of the Chairman and other members shall be such as

may be delermined by the State Government and the other lerms and
conditions of service shall be such as may be prescribed.

Speciol ; '4A. Notwithstanding anylhing conained elseshere in this Act, the
rovision lar -y - Z

ic fird) State Government may, if jt considers necessary so (o do, reappoint the

Civairman. first Chairman 1o be the Chairman of the Comumission ull he atlains the

age ol sixty-five years.

Explanation.—"First Chairman” shall mean the person who has held
the office of the Chairman immedialely alier the canstitution of the

Commission.
Removal of 5. The State Governiment may, aller making inquiry in such manncr
member. . .
us may be prescribed, remove the Chainman or any other member from
his office on any of (he following zrounds, namely:—
(a) misconduct involving moral lurpitnde,
(b) insolvency, or
(c) infirmity of body or mind.
Stalt of the . & : i
Commission. 6. (1) The swff of the C‘ommlssmq slll consist of-
(1) aSecretary who shall be appoeinied by the State Government,
and
(b) such other employees as (e Couunission may, with the
previous approvel of the Slate Governiment, appoint from
time o Lime.
(2) The snlary of the Secretary and other employees of the
Commiission shall be such as may be delermined by 1he Siate Government.
(3} The ather terms and conditions of service of the Sceretary shall
be such as may be prescribed and those of the other employecs of the
Connuission shall be such as may be provided for by regulations.
!:}.'::’f:“’"‘ 7. (1) Notwithstanding anything contained in any other law for the

Comunission.  limie being in force or in any contract, custem or usage to the contrary,
it shall be the duty af the Commission 10 sclect persons for appointment

o the posts of Teachers of a College:

Provided thai—

{i) for selection of persons for appoinument to the posis of
Teachers olher than Principal, the Conunission shall be
dided by twa persons huving special knowledge on the
subject (or which such selection is o be made, of whom

'Section 4A was inseried by s. 3 of e West Bengal College Service Comunission
(Amendment) Act, 1080 (\Wea Ben. A¢t XL of 1930y,



The West Bengal College Service Commission Aci, 1978.

LXII of 1978.]

West Ben.
Acl XXXVI
ol 1975.

(Sections 8, 9.)

one shall be a nomince of the University to which such
college is afftliated and the other shall be a nominee of the
Chancellor of such Universily,
(ii) for selection of person for appoinument to the post of
Principal, the Commission shall be aided by the Vice-
Chancellor of the University to which such college is
affiliated or his nominee and a nominee of the Chancellor
of such University.
(2) Tishallalso be 1he duty of the Commission lo advise the Chancellor
or the Stale Government on such matler as may be referred to it by cither
of them.

8. (1) The manner of selection of persons for appointment to the
posts of Teachers of a college shall be such as may be provided for by
regulations.

(2) The procedure for the conduct of business of the Commission
shall be such as may be provided for by regulations,

9. (1) Nouwwithstanding anything contained in any other law for
the time being on force or in any conlract, cuslom or usage lo Lhe
contrary, appointments to the posts of Teachers of a college shall be
made on the recommendation of the Commission.

'(2) Notwithstanding anything contained in sub-section (1),—

(a) any recommendation, made before the constitution of the
Commission, by the Selection Commitlee referred to in the
first proviso Lo section 3 of the West Bengal College Teachers
(Security of Service) Act, 1975 for appointment o any
post of Teacher of a college shall remain valid for a period
of one year and six months from the date of such
recommendation and appointment to such post shall be
made on such recommendation;

{b) recommendalion of the Cominission shall not be necessary
with respect Lo the appointment, on a pari-time basis,—

(i) 10 a post of Teacher of a college in the professional
subject of law, accounlancy, business organisation or
secretarial practice, or

(ii) to any vacancy for a period not exceeding six months
in any other post of Teacher of a college occurring by
reason of leave.

'Scction 9 was renumbered as sub-section (1) of that section and afier sub-section (1)

18 80 n:numbcrcd sul:l sccuons (") and (3) were inseried by 5. 3 ol the West Bengal College
Cnenidn o FYLATE T Falil s BNAY LEVTES ) B 4 W1 AT IR
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The West Bengal College Service Connnission Act, 1978.

(West Ben. Acl

{Seciions 9A, 10.)

1(3) The methad of, and the quatifications required for, appointment
of a Teacher of a college under clause (b} of sub-suction (2) shall be
such as may be pescribed, :

*9A, (1) Notwithstanding anything contained elsewlhere in this Act
or in any other law for the time being in force or in any coulracl, custom
or usage 1o the contrary, il shall be the duty of the Comimissian 10 hald,
in such manner s may be provided fur by regulations, eligibility 1est
at State level of persans, who are candidales for appointment (o (he posts
of Lecturer in Aris, Sciences, Soctal Sciences, Cominerce, Education,
Physicul Education, Foreign Languages, Law, Journalism and Mass
Comumunication, or Music in any University or institutien deemed o0 be
a University or College or Government College, prior te the selection
of such persons by any authority compelent to make the seleetion for
such appeintmenl under any Inw for the time being in force. The siandard
of such eligibility test shall be a1 pur with the standurd of eligibility Lest
at Natiagnal tevel held by the University Grants Commission.

Explanation.—"Universily Grunts Commission™ shall mean the
University Grunls Commission esiablished under section 4 of the
University Grants Commission Act, 1956.

(2) Notwithslanding anything contained in any other law [or the time
being in force or in any contract, cusiom or usage 1o the contrary,
seleclion of persons for appeintment ta the posls of Lecturer in Arts,
Sciences, Sovial Sciences, Commesce, Education, Physical Education,
Foreign Languages, Law, Journalism and Mass Comimunication, or Music
in any Universily or institulion deemed 1o be a University or College
or Government College shall be made by Lhe authorily compelent to
make the selection for such appointment under any law (or the rime being
in force feenn amongst the persons (ound eligible for such selection on
the basis of the eligibility test as aforesaid,

(3) Notwihstanding anything lo the contrary contained elsewhere
in this Act, the provisions of this section shall apply in relation 1o any
college nol receiving any aid {rom the Stale Government or any college
established and adminislered by a minority, whether based on religion
or language.

10. Notwithstanding anything conluined elsewhere in this Act, the
terims and conditions of service of Teachers of s college in the employment

iSee fool-nole | on page 647, ante.

Section YA wus inserted by s. 3 of the West Bengal Collepe Service Commission
(Ameadmenty e 1993 fWeer Tiern Art YYUT of 1007

Jof 10936



The West Bengal College Service Commission Act, 1978,

LXIT of 1978.]

25 of 1860,

(Secrions f1-16)

of such college immedialely before the commencement of this Act shall
rot be varied to the disadvantage of such Teachers in so far as such terms
and condijtions relate Lo the apprintment of such Teachers o e posts
held by them immicdiately before the commencement of this Act.

11. The Commission may call for any record, report or olher
information from *[any College, Government College, Universily or
institution deemed Lo be a University] if, in ils opinion such record, reporl
or gther information is necessary far efficient discharge of i(s functions,
and [the College or the Government College or the University or the
mstitution demed 10 be & Univesily,] as the case may be, shall furnish
such record, report or other information 1o the Commission.

12. [t shall be the duty of the Commission to present annually to
the Governor a report as to the work done by the Commission and on
receipt of such report the Govemor shall cause a copy thereof to be laid
before the Slate Legislawre.

13. The Chaieman and other members and persons appointed under
ihis Act shall, while acling or purporting to acl under this Act, be deened
to be public servanis within the meamng of section 21 of the Indian Penal
Code.

14. The praceedings of the Commission shiall not be invalidated by
reason of any vacancy in the office of the Chairman or any other member.

15. [Subject to the provisions of section 9A, nothing contained in
this Aet] shall apply in relation 1o any college not receiving uny aid from
the State Government or any college established und administered by
a minorily, whether based on religion or language.

16. (1) The Siale Gavernment may, by notification, make rules for
carrying oul the purposes of this Acl.

(2) In particular, and withom prcjudice o the generality af the
foregoing power, such rules may provide for all or any of (he following
mullers, namely:—

(a) the terms and conditions of service of the Chairman and
other members of the Comeission under sub-section (3) of
section 4;

"The words within the square bruckels were substituled fur the words “any Collepe
or University” by . 5(a) of (the West Benga! Cellege Senvice Commission {Amendnient)
Act. 1993 (West Ben. Act XX VI of 1993).

“The words within (he squarc bruckees were substitaied for the wards “the Callege or
the University,” by s, 5(b), idid.

*The wards, ligure and letter within the square brackels were substiluted (or the words
"Nothinp comuined in 1his Acl” by s. 6. ibid.
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650 The Wesr Bengad Caliepe Service Cammission Act, 1978,

[West Ben. Act LXTI of 1978.)
{Seection 17.)

(b) the manner in which an inguiry is 1o be made for remaval
of the Chairman or any other jnember of the Commission
under scclions;

(c} the terms and conditons of service ol the Secrelary of the
Commission uader sub.section (3} of section 6;

{d) any cther matter which may be, or is required to be,

preseribed.
Pﬂ\:ﬂ o 17. (1) The Commission may, with (he previous approval of the
ALK 2 - a a o s
mgui,linm Srate Government, make regulations, not incunsisient with the provistons

of this Act or the rules made thereunder, for discharging 1S funclion
under this Acl

(2) In particular, and without prejudice to the generality ol the
[oregoing power, such regulations may provide for all or any of the
following matters, namely:—

(1) the terms and conditions of service of the employecs of the
Comnussion under sub-section (3) of section 6;

(b) the munner of selection of persons for appointment o the
posts of Teachers of a college under sub-section (1} of
section §;

{c) the procedure for the conduct of business of the Conunission
under sub-section (2) of section §;

(d) the manner of holding eligibility test of persons, wheo are
cundidutes [or appointment to Ihe posis of Lecturer in any
Universtly or institution deemed to be a University ar College
or Government College, prior (o the selection of such persons
by any authorily competent 1o make the selection for such
appoiniment under any Jaw for the lime being in force,
under sub-section {1) ol section QA.

'Clause (d) was insesicd by 5. 7 of the West Bengal College Service Commissicn
(Amendment) Acr, 1993 {West Ben, Act XXVI of [993), ’



